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This paper focuses on compensation in labor contract. It analyzed the nature of 
compensation, compared the scope of application of compensation in provisions of 
different countries, thoroughly analyzed the problems of compensation of China for 
operation in practice, and gave suggestion to improve the compensation of China. 
In addition to the preface and conclusion, the paper is divided into three chapters. 
The first chapter is the basic theory of compensation. Beginning from the 
concept, characteristics and nature of compensation, the paper analyzed and discussed 
various theories from the academic community about the nature of compensation, 
then figured that compensation should be the statutory obligation of the employers to 
help laborers. Comparing with the application scope of compensation of major 
developed countries as well as Hong Kong and Taiwan, the author proposed that 
China should adopt general legislative model on dissolution of labor contracts, should 
expand the scope of application of compensation, and China should add the provisions 
in the law that except fault dismissal and voluntary resignation of laborers, the 
employers shall pay compensation to employees. 
The second chapter is within the problems of China compensation in practice. 
From kinds of perspectives, this section analyzed various problems of China 
compensation which existed in practice. Firstly, the scope of application of 
compensation is unsuitable, such as none provision about compensation in 
consultation with dissolution of labor contracts advanced by laborer, imperfect to the 
provisions of compensation in labor dispatch, and none application of compensation 
to part-time employment. Secondly, there is some flaw about the system of unilateral 
rescission of labor contract, such as the system of forenotice dismissal by the 
employer to be improved and lack of restriction to economic dismissal procedures. 
Thirdly, calculation standard of compensation is not reasonable, such as the system of 
compensation out line with the realistic economic situation and the flaw of calculation 
standard of compensation. 
The third chapter aimed to improve Chinese compensation. Basing on comparing 
the system of compensation of major developed countries as well as Hong Kong and 
Taiwan, also analysing the practical problems of compensation, this paper discussed 
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application of compensation should be changed properbley. That is to say, we should 
make clear the provisions of compensation in labor dispatch, make clear the 
application of compensation to part-time employment and make cear the payment of 
compensation in consultation with dissolution of labor contracts. Then we should 
improve the system of dissolution of labor contracts, such as detailing the case of 
forenotice dismissal by the employer and clearly prescribing the right of trade union 
in economic dismissal. Eventually, through definitely stipulating maximum of years to 
pay compensation, calculating compensation considering inflation factors and factors 
of laborers' age, the calculation standard of compensation should be improved 
perfectly. 
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善。《劳动合同法》第 46 条、第 47 条、第 50 条、第 85 条、第 87 条分别规定了
经济补偿金的相关内容。2008 年《劳动合同法实施条例》第 5 条、第 6 条、第
10 条、第 12 条、第 22 条、第 23 条、第 25 条、第 27 条、第 31 条和 32 条对经
济补偿金的适用又进行了进一步细化。至此，《劳动合同法》及《劳动合同法实






















































                                                        
① 董保华. 劳动合同法中经济补偿金的定性及其制度构建[J]. 河北法学， 2008，(4)：44. 





































第一章  经济补偿金制度的基本理论 
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